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1697 West 2100 North
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please read the reverse side ol this form carefully. The terms and conditions of sate set forth on both sides ol this fom constitute the entire agreenent between Seller and

Buyer. All purchases ol products by Buyer shalt be governed and subject to the terms and conditions of sale set forth on the reverse side hereof, as in effect trom tine to time,

and nothing contained in any product order of Buyer shall in any way nodif such terms and condi[rons of sale or add any additional terms and conditions unless agreed upon

in writing iy a corporate officer ol Granite Seed. Any additional or inconsistent terns and conditions of any product order ol Buyer shall be deened sticken trcm such odel

and eaih product order shal be deened to incorpo,rate alt ol these terms and conditions of sale. Acceptance by Buyer of these terns and conditions is acknowledged by either

(1) Buyer:s signature set forth herein, or (2) receipt by Buyer of delivery ol the products described herein and failure by Buyer to rcturn such products within five (5) days

f ollowi n g such de liv ery.



\

1. Pfices and Taxes
Prices are exciusive cf ail iederai. slate and iocal taxes. fees cr
charges now !r': lcrce of enacled in the iulure. Any such iaxgs.
lees or charges imposed by ary gcvernmenlel auihori:v 0n. 0r
measureo by. lhe lransaciior belween Selier and Buycr will be
pajd by lhe Buysr ir additicn io ihe prices quofec oi irvo:ced. In

tie evenl ihal Ssl;er ls reqsired l0 pay any such taxes. fe*$ 0i
charges al lhe ijme cl sale or thereafter, Buyer wilj reinbi:rsg
Seller therefore.

2. Delivery
a) Delivery will be mace F.O.B. Seilers ptant, Lehi. Ufah. uniess
olherwise specified. The trnie ct delivery is ihe time the products
to b€ deljvered are picked up by the canier..

b) Tille t0 the pfoducis will pass to Bilyei up0n delivery of lhe
products by Seller lo ca||,er iF.O.B. lehi, Utahi. and upcn ihat
delivery Buyer'llill be responsibie lor and bsar the erijre risk oi
ioss lhereol or darnage thersfo.

3. Shipmenl
In lhe absence of soecriic shippirg instiuctions, Seller will ship
the products by the meihod il deems most advantageous_
Transoorlatjon charges will be coilecled on delivery or, il
prepaid, will be subseouently invoiced lo Bryer. Unless
olheMise iilicated. Buyer is obligated to obiain insurance
against damage tc ihe producls being shipped. Unless
otheruise specified. lhe producrts wlll be shipped in standard
commercaal packaging. When special 0r export packaging rs

requesled or. in the opinicn oi Seiler. required under the
ciicumslances. ihe ccst of the same. il not set forln on the
invoice, wili be separate,y invoiced.

4. Securily Interesl
Saller reserves a purchase money secufity interest lr products
sold and lhe plcceeds lherefrom in lhe amouri cl he purchase
price iherscf. ir ll're event of delault by Buyer ir any 0t i:s
obligaiicns io Seiler, Selle!'will have the rigiti ic repossess lhs
producis sold hereunder without iiabiliiy to B:ryer. Security
inlereslis) granled herein will be satisfied by payment in iufi 0f
the purchase price by 8uyer. Buyer agrees lhal a copy of ihe
invoice utilized in cornecticn,i'iih ihe purchase oi products may
b€ tjleci with appropriaie auih0rities at any time as a frnancing

slaiemenl anilor chattol r:lcrtgage lo pedect Seiler,s secijrlly
Inlerest tn the products sold. On request cf Seller, Buyer agrees
l0 e.xecirle lrrancing stalemenls and other instrumenis that
Seller nay request to per{ecl or croleci Sellels securiiy interes!
in the pfoducls sold.

5. Invoices and Terms ot Paymenl
a) Selier wil! inyoice Buyer for lhe curchase pfice 0i procucls

sold lo Buygr by Seller iwlich invcrce nay also ref;ec.l charges
tor freight. handlirg, laxes and ct]er amcunls pavablg io Seiler
by Bryer hereunder) c0nctfrenlly with 0r inmeciately aller the
dale ot ship.nent.
b) Payment terms afe fiet thint i30icays, ;.lnless othei.wise
specified. Accounts 30 days p{sl due will be subjeci io a
monihjy charge al tre r"tle 0f 019 and one,haji pefcent i 1 .5%)
pe. m0rlh l0 Covei the cO.cls cf seryic:nit $ucij accounls.
cl A! Sellefs discrei;0n. criers lron ili$toners'r/ith invoices that
are sixty {60) iays 0verdue ii.e., nnt paii withir 6C days oi the
invoice date) Yviil b0 acceptsd s|l!y o:r a C.O.D. 0f cash,vr:ih-
ordef basis unt,l crecil ls reesiaDiished t0 Sellels sati${acii0r,
di Suyer shall pay aii 0t Se,:sis ccsts ard expenses iinctuding
reas0nable ailoney's fees) to ericrce or preserve Saller's rights
nefe0n0er.

0. Proprietary Eights and Coniidentiality
ai P0dions 0i the products suoplied and accompanying piccjijct
brcchures aid nnlefiais ars proprje:ary ic Seiler. Se:l0r relaiis
l0r itselt rll proprietary rigirts in ani tc all designs. lechnical
inlofmalion and dala pertaining to any produc'ts sold and producl
bfochures and malerials provideo ercepl where rights are
assigned under separale yrritten agreement signed by a
c0rporale ollicer oi Seller. No proprielary inlormation 0r data of
Seller shali be reproducec 0r discl0sed l0 others without Ssllefs
pf'of wrilten consenl.
b) C.ontidenliALllt. Suyer acknowledges thal. by reason of its

TERM$ &Np CONpfTtONS Or S&LE

relation$i1p i0 Seller hereunder. it wrli have access l0 c{fiajn
inlornelion and maierials concernrng Seller,s bus:ns:e,
busine$i plans. cusiomefs. tecrnology and produci$ lral are
confidertial and Oi substantial vaL* fo Seller which ';alue would
be impared jt srjch jniormalicn.&ef{ disclosed to third parties.

Buyer agrees llrat ii will ngt use In nny way.or its oern i.:ccounl
or lne account ol afr ihird parly, ncr $lsclose to any tnird pary,
any sirch ccnfideriial inlormation fsvealedlo i! by Sel;er. Buyer
shall take eve:'y reas0nable pfecaution t0 prclecl :ilr
conlider:'aliiy o: cu;r'.ni0r/nahoi

7. Limited Wafianty
ai Si.rbjeci t0 srbseciiors lb) and icl betcw. Selier warrants that
lhe products sold meet Sellefs written scecr{icalicns and
jabeli0g therelor wher sripped, wiihin recognized iniustry
lolerances. Thts warranly is ccnlingeni up0rl proper handling
and use ol the procucls tn the applicaticns ior whrch lhey were
intended. Buyef shall not make of pass on lo others any
warranly of fepre$entation on behalt ot Seller other lhan or
inconsislenl tvilh lhe limited warranly reterenced aboye.
b) Excepl for the express limited warranty reterenced
aboye, seller granls no olhet warranties, express or imp,ied,
fegarding lhe producls sold hereunder, lheir tilness tor any
purpose, their quality, lheir merchantability, or otherwiss.
Seller does not make to Buyer or any customer of Buysr by
virlue hereof or any producl order, and hereby expressly
disclaims, any olher represenlalion of wr'|anty o{ any kind
with respect to lhe producls.
c) Selier w:li not b€ iiabie lor any loss, damages or penalty
resulljng from delay tn del,very when such delay rs due to
causes beyonci the reasonable contr0l oi Sejler. includrn0 bu:
no: limited lo sJDphei delay. transportairon d sruption. loice
rnaieure. ac of God. labor unresl, lire. exolosion or earthouake.
ln any such event, ihe delivery d€ie w:li ce deemed exlerdecj fcr
a perici equal to the delay. Seller's liabitity under lhe limited
warranty sct forth herein shall be limited lo the replacement
ot lhe products not mseling the standards of the lirnited
warranly, or, at lhe eleclion ol sellef, a refund of the
pufchase price ot the defeclive producls. In no event shall
Seller be liable for ihe cost of the procuremenl ot subslilute
producls by Euyer or any Customer, or tor any rpecial,
consequential or incidenlal damages tor breach ol
warranty. This exclusion includes any tiabil'ty that may
arise oui of Third-party claims against Buyer. The essential
purpose ot lhe provision is lo limit the polential liability of
Seller arising out ot lhe sale of this pfoducl to Buyer.

8. SubslitutionsandModilicalions
Seller wi'i have lhe dgn: to make s,rbsii:rtror$ and rnodificaliols

'n 
the specilicalicns ci prccucts s0:c by Seller. 0!.ov;deo ihat

such subs!:iijtions 0r nodil:catrons wrlt nct nflter!al!v affeci
overall procjuct oerformance.

9. Change Orders
Buyer may ulijize vrritter change orders wlthcul ceialty fcr
orders llrrl have nci y€t ceer accepied by Selier. Fcr orders ihat
have been accepied by Seller biri have noi yel besn shippecj,
Buyer mav Iiilizs vrriil*n cracge orders subjec:to tire fol:ow:ng
condilions:
a) Euyer may not cancel orders tor cuslon seed mix
products atler such producls have been prepared by Seller
and are ready for shipmenl.
bi Buyer snali cay Seiler a restocking iee eqijai t0 i.nenty
percent i2C%) ci lirs p{jrfiase prrc€ 0f ihe products cl alt iJrceis
Ieturned 101'credil 0r refund. Qr_cancgljeO 0:.Cejayefl ty Sryer
laler tl",ai: :hrrrs ilt days crior lo shjpping cai* Seiler reseryes
rhr',Qr'' li :'.5e.:r:ep'arcecf aryn,6'"' -1,"c J'.fd'0'
cfecii cr a rehlnd.

10. Reiection o{ ooods
a) Euyer shall inspect ail products promptly upon receipt therecl
and may reject any producls tnat {ail in any material way to meet
lhe specilicatjois set lorth in Selle|,s current labeling iherefore.
Any products not properly rejecied wjlhin tive i5) days ot receipi
by Buyer slrall be deemed accepieo
b) ll during such five i5) day period Buyer iinds any danage to

tre Bfoducts purchasd, Buyer stali 0s fe$bonsible tor obtaining
the necessary verilicalion irom the carriefs agenl and on filing a
clatn therewith in accodance with such carriels procedures. ll
Buyer linds a sbon c0unl. or producls are sn,pped via S€lle/s
carraer {nol comm0B carfieri. Biryer shall lile a claim with Seller,
eccornpanied by doc!mentalion substantjating soch claim,
within iive l5: dayr af:er re69ip1s'56;tment. Claims lacking
proper documentaii0n 0r nol timely submitted will not be
honored.

c) Atter silcn five i5) day period. Buyer may not return products
lc Selier lor any reason withoul S€lleis prior wrilien consenl.
For any prodr.rcis ior which Seller gives such consent, Seller
shall charge Buyer a reslocking tee equal t0 twenty p€rcent
(209!) of the purchase price thereof ancj shail credit ths balance
01 lhe purchase price previousiy paid i0 Euyeis accounl. Buyer
sreli 0e responsible for all shipping charges.

1t, Bankruptcy
lf Suyer iii beccmes bankrupi 0r iisolvenl, iij) conpounds wilh
ils credilors, ii;ii comrnences to be wound uo or dissolved, or {iv}
su.:ters a receiver io be appoinied. Selier wilt be al iibeny by
iloiice in wfiling lo cance! its agreemenl wilh Buyer wi.thout

Juiicial Inienenticn cr declarat!on of de{ault of Buyer and withoul
prejrdice to any right of renedy which may have accruad or
may accrue thereailer lo Selier.

12. Buyer's lndemnity Regarding Third pary Claims
Excepl as otheffise expressly provided herern, Buyer shall be
responsib{e for any and ali iosses or damages arislng out ol or
incurfed in connection wilh the use 0f lhe products by Buyer or
any th:rd parly 0r oiher related business activity. Buyer agrees to
indemniiy and hold Seller harmless lrom and with respect to ary
such lcss or damage irncluding. wilhout timitation. attorneys fsas
and costs).

13. Entire Agrsement
ai The terms and condiiions sei forlir herein constitule the entire
agreemenl between Se:ler and 8uyer.
bl Th:s ag:eernent may not oe modi{ied, supplemented. qualjfied
0r rntafpreied by efly trade usage 0f prior course 0f deaii8g nct
nade a part hereot by rts express terms.
c) Buyer hereby acknowledges thal jt has nol entered inlo this
agfeement in rsliance upon any warranty or repfesenlalion by
any person 0r eriity excepl lor the warfanlies or !.epfssentali0ns
specifically set forlh herein.

14. Waiver

The iailure by selter t0 enforce at any time any of the provisions
of lrlis agreemeni, to exercise any eleclion or option yovided
herein. cr t0 require al any time the oerformance by Buyer of
ary 0llhe pfovisior]s herein wiil not in any way be conslrued as
a wa:ver cl sijcit provisions.

15. Authorily
Buyer represents thal the person whose signatufe is set torth
herern on behalf of Buyer is duiy authorized and empowered by
Buyer l0 enter into tnis agreemert and lo accepl the terms and
ccndilr0ns contarngo herein on ils behall.

16. Erors
Sienog(apiic anc clericaj erors in saies ilade 1lndar lhis
agrgernent are subied ic correction.

17. Applicable Law
ilis agreement will be governed by the laws of the State ot Utah
aoplrcable i0 ccnlfacis enlered ;ntc anc ic be pertormed entirely
withis.sricl'l Slate.

18. Jufisdiclion and Venue
The UlaI state coir.ls ol Utah Counly, Utah iof, if there is
exclusive federal jr.rrisdiclicn, ihe Uni:ed Stales oistrict Coi.rd r0r
tlre District ol ulah) will have exclusive ludsdiclion and venue
over any dispute arising out 0l this agfeement. and Buygr
horeby consenls to lhslufisdiciion and venue 0l such courls.

19. Attorneys'Fees
Reasonabla atlofneys'fees and costs will be awardsd to lhe
prevailinggarl{_i&the event 0f Iitigalion involving lhe
ertorcentenl or interpretation of ihis agreement.

Allsales mai;ty Granite Seed ("Seller") are made on the loilowing terms and conditions of sat*;
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